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Supreme Court Upholds Integrated Bar 


The constitutionality of the integrated bar 
of Wisconsin was sustained by the Supreme 
Court of the United States in a decision an- 
nounced June 10. (Lathrop v. Donohue, No. 
200, October Term, 1960 29 U.S. Law Week 
4778). 

In terms equally applicable to other unified 
state bar organizations, the Court by a 7-2 
majority held that a requirement that a law- 
yer be a member of and pay dues to an organi- 
zation of all lawyers of the state does not 
infringe his constitutional right of free associa- 
tion. The majority also found nothing in the 
record to justify a holding that the right of 
free speech had been impaired. 

“Both in purport and in practice,” said Mr. 
Justice Brennan in an opinion joined in by 
Chief Justice Warren and Justices Clark and 
Stewart, “the bulk of State Bar activities serve 
the function, or at least so Wisconsin might 
reasonably believe, of elevating the educational 
and ethical standards of the Bar to the end 
of improving the quality of the legal service 
available to the people of the State, without 
any reference to the political process. It can- 
not be denied that this is a legitimate end ol 
state policy. We think that the Supreme Court 
of Wisconsin, in order to further the State's 
legitimate interests in raising the quality of 
professional services, may constitutionally re- 
quire that the costs of improving the profes- 
sion in this fashion should be shared by the 
subjects and beneficiaries of the regulatory 
program, the lawyers, even though the organi- 
zation created to attain the objective also en- 
gages in some legislative activity. Given the 
character of the integrated bar shown on this 
record, in the light of the limitation of the 
membership requirement to the compulsory 


payment of reasonable annual dues, we are 
unable to find any impingement upon pro- 
tected rights of association.” 

These four justices thought the issue of 
free speech had not been adequately presented 
and so declined to pass on it. Justices Harlan 
and Frankfurter, however, felt that this issue 
also was properly before the Court and should 
be decided in the bar’s favor. 

“The dissenter is not being made to con- 
(continued on page 38) 


Joint Committee Plans Massive 
Coordination of Improvements 
in Judicial Administration 


The American Judicature Society is joining 
with other organizations concerned with judi- 
cial administration in a massive project to co- 
ordinate and implement the activities of local 
groups seeking to improve the administration 
of justice in the courts. This national program 
will be under the direction of the Joint Com- 
mittee for the Effective Administration of Jus- 
tice initiated by the American Bar Association 
under the leadership of President-Elect John 
C. Satterfield. 

Associate Justice Tom C, Clark of the United 
States Supreme Court is chairman of the joint 
committee and Albert E. Jenner, Jr., former 
Society president, is vice-chairman. Other mem- 
bers and their organizations include: Wade F. 
Baker, Jeflerson City, Missouri, National Con- 
ference of Bar Secretaries; Cecil E. Burney, 
Corpus Christi, Texas, president of the Ameri- 
(continued on page 38) 
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Supreme Court Upholds 
Integrated Bar 


(continued from page 37) 


tribute funds to the furtherance of views he 
opposes,” said Mr. Justice Harlan, “but is 
rather being made to contribute funds to a 
group expenditure about which he will have 
something to say.” 

Mr. Justice Whittaker concurred in the re- 
sult on the simple ground that an annual fee 
for the privilege of practicing law does not 
violate any provision of the Constitution. 

Mr. Justice Black’s dissent was based on the 
free speech issue and the right of lawyers to 
“think their own thoughts, speak their own 
minds, support their own causes, and whole- 
heartedly fight whatever they are against.” Mr. 
Justice Douglas characterized the entire inte- 
gration concept as a movement to put many 
classes of people, as well as lawyers, “into goose- 
stepping brigades.” 

The case was argued on January 19, and 
many of the integrated bars, as well as the 
American Judicature Society, filed amicus 
curiae briefs. The Wisconsin bar was inte- 
grated in 1956, the twenty-seventh state bar to 
adopt that form of organization. Others in- 
clude Alabama, Alaska, Arizona, Arkansas 
(disciplinary only), California, Florida, Idaho, 
Kentucky, Louisiana, Michigan, Mississippi, 
Missouri, Nebraska, Nevada, New Mexico, 


North Carolina, North Dakota, Oklahoma, 
Oregon, South Dakota, Texas, Utah, Virginia, 
Washington, West Virginia and Wyoming. 
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Joint Committee Plans Massive 
Coordination of Improvements 
in Judicial Administration 
(continued from page 37) 


can Judicature Society; John Eckler, Colum- 
bus, Ohio, chairman of the American Bar As- 
sociation Committee on Court Congestion; 
Shelden D. Elliott, New York, director of the 
Institute of Judicial Administration; Chief 
Judge Joe Ewing Estes of the U.S. District 
Court for the Northern District of Texas, 
Dallas; John C. Feirich, Carbondale, Illinois, 
Junior Bar Conference; Dean Albert J. Harno, 
court administrator of the Illinois Supreme 
Court; Missouri Supreme Court Chief Justice 
Laurance M. Hyde; Earl F. Morris, Columbus, 
Ohio, National Conference of State Bar Presi- 
dents; Chief Judge Alfred P. Murrah of the 
tenth U.S. Court of Appeals, Oklahoma City; 
Massachusetts Superior Court Chief Justice 
Paul C. Reardon, National Conference of State 
Trial Judges; John C. Satterfield, Yazoo City, 
Mississippi, president-elect of the American 
Bar Association; E. Blythe Stason, Chicago, ad- 
ministrator of the American Bar Foundation; 
Glenn R. Winters, executive director of the 
American Judicature Society. 

The first full committee meeting was held 
at the American Bar Center in Chicago on 
Thursday, June 22. At the conclusion of the 
meeting, Justice Clark announced the follow- 
ing subcommittees and their members: 
Finance, Cecil E. Burney, chairman, Joe Ewing 
Estes, Earl F. Morris, E. Blythe Stason; Ad- 
ministration, Albert E. Jenner, Jr., chairman, 
Wade F. Baker, Joe Ewing Estes, Paul C. 
Reardon; Program, Shelden D. Elliott, chair- 
man, Albert J. Harno, Laurance M. Hyde, 
Alfred P. Murrah, Glenn R. Winters; Public 
Information, Glenn R. Winters, chairman, 
Wade F. Baker, John Eckler, John C. Feirich; 
Research and Evaluation, E. Blythe Stason, 
chairman, Shelden D. Elliott, Albert J. Harno, 
Earl F. Morris. 

Other cooperating organizations presently 
include the Institute of Judicial Administra- 
tion, Inc., Conference of Chief Justices, Amer- 
ican Bar Foundation, National Conference of 
State Trial Judges, National Conference of 
State Bar Presidents, National Conference of 


State Bar Secretaries and the Junior Bar Con- 
ference. 
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Professional criminals have “virtual 
immunity” because of weaknesses in the ad- 
ministration of justice, Virgil W. Peterson, 
Operating Director of the Chicago Crime 
Commission charges in a report on Chicago 
crime for 1960. Concluding the section on 
administration of criminal justice, Mr. Pe- 
terson reports that “through unnecessary tech- 
nicalities, unlimited continuances, changes of 
venue, and numerous other abuses, profes- 
sional criminals are able to ply their trade 
with virtual immunity. There is a genuine 
need to correct these unsatisfactory condi- 
tions.” 

Using specific criminal cases growing out of 
a police-burglar scandal as examples, Mr. 
Peterson documents the misuse of change-of- 
venue procedures, quashing indictments, ex- 
tended continuances, and suppression of evi- 
dence. 


Reorganization of Washington’s justice 
of the peace system and other minor courts 
into a single court to be known as the justice 
court was enacted by the 1961 state legislature. 
The reorganization is mandatory in the state’s 
three largest counties, King (Seattle), Pierce 
(Tacoma) and Spokane, and can be adopted 
by local option in the others. It gives the Su- 
preme Court rule-making power for the jus- 
tice courts and eliminates fee justice. The 
number of judges, the manner of selection, 
eligibility and qualifications are established 
by the law. It provides for justice court dis- 
tricts and a municipal department of the jus- 
tice court, as well as for clerks, deputies, com- 
missioners, judges pro tempore, salaries and 
expense, disposition of income, records, juris- 
diction and venue. Finally, it provides for 
the establishment of the Washington State 
Magistrates’ Association, membership in which 
shall include all duly elected or appointed 
and qualified lower court judges. 


Thorough studies of the Massachusetts 
judicial system, with a view toward reform, 
will be made by a special committee appointed 
last month by the Massachusetts Bar Associa- 
tion and by a commission to be appointed by 
the governor under a resolution enacted by the 
1961 state legislature. 

In addition to judicial salaries, which will 
receive particular emphasis in the commis- 
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1961 ANNUAL MEETING 
AUGUST 9 


The Honorable Byron R. White, 
Deputy Attorney General of the United 
States, will address the annual meeting 
of the American Judicature Society in 
the Starlight Room of the Chase Hotel, 
St. Louis, Missouri on Wednesday, August 
9, at 8:00 a.m. 

All persons are invited to the breakfast 
whether or not they are members of the 
Society. Tickets will be on sale at the 
American Bar Association headquarters 
in the Chase Hotel, or may be purchased 
in advance by sending $3.25 to the Amer- 
ican Judicature Society, 1155 East 60th 
Street, Chicago 37, Illinois. 


sion’s study, delays in the superior court will 
be given close scrutiny. In the fourth annual 
report to the justices of the Supreme Judicial 
Court by the executive secretary, the existing 
congestion was attributed to a failure to fill 
vacancies and appropriate funds for the con- 
tinued use of district court judges on a tempo- 
rary basis in the superior court, with a result- 
ing 20 per cent decrease in the available 
judicial manpower. 


Printed forms simulating legal process 
have been found to mislead and deceive delin- 
quent debtors, according to a hearing exam- 
iner of the Federal Trade Commission, and 
an Ohio manufacturer has been ordered to 
cease and desist from selling such forms to 
creditors and collection agencies. Tuseck En- 
terprises, Inc., also doing business as The Carl 
Company, an Ohio corporation, was found to 
be selling and distributing forms of a general 
make-up, size and kind of type together with 
a simulated official seal and language which 
created the impression that the papers were 
official forms and constituted legal process. 

Use of such simulated process is a violation 
of Section 2901.59 of the Revised Code. While 
this section does not affect the manufacture of 
such simulated process, the examiner found 
that placing means and instrumentalities in 
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the hands of other parties which enabled them 
to mislead and deceive members of the public 
was sufficient to be dealt with as a violation 
of the act. 


A five-judge Rhode Island family court 
was established by a bill passed in the state 
legislature and signed by the Governor last 
month. The new court will take over the 
functions of the juvenile and domestic rela- 
tions courts. Although part of the superior 
court, it will operate almost independently 
under a separate appropriation of $150,000. 
In addition to the court, the law created a 
family counseling service, a new screening 
center for juvenile offenders within the De- 
partment of Social Welfare and a separate 
juvenile correctional center. 

A proposal (Senate Bill 670) to establish a 
similar family division of four judges in the 
Allegheny Common Pleas Court (Pittsburgh) 
is before the Pennsylvania legislature after a 
four year study by a joint state government 
commission. 


A joint committee to implement the pro- 
posed New York court reorganization has 
been appointed by the state legislature. The 
10-member committee has an appropriation 
of $50,000 and will submit its report to the 
legislature before January 15, 1962. If the 
proposed amendment (described in the Febru- 
ary Journal, p. 184) is approved by the voters, 
it will go into effect in September, 1962, and 
primarily affect New York City by establish- 
ing a single city-wide criminal court, a single 
city-wide civil court, a family court and a new 
judicial district in Queens. It will strengthen 
the administrative authority of the Judicial 
Conference and provide for upstate adoption 
of a district court system by local option. 


Legal research for judges and lawyers 
may become faster and more accurate if elec- 
tronic retrieval experiments now underway at 
the University of Pittsburgh prove successful. 
A “tape” library of all of the statutes of New 
York, New Jersey and Pennsylvania will per- 
mit a speed and accuracy comparison of 
automated statutory searches and traditional 
manual methods. The effects of different 
phrasing of statutory provisions covering the 
same subject will also be tested. The program 
will also seek to develop electronic retrieval 
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techniques for efficient operation of law 
libraries. 


The National Association of Municipal 
Judges has mushroomed into a full-fledged 
organization since its Denver offices were 
opened in 1960. In addition to giving its 
members sounding-board publications for 
comparative information including a_ bi- 
monthly magazine and a newsletter, the asso- 
ciation conducts various surveys, studies and 
analyses to improve judicial administration in 
the municipal courts. 


Over 50 pre-law clubs were active on col- 
lege campuses during the past academic year 
according to Earl Hagen, director of the 
American Law Student Association. This is 
more than double the number in existence 
two years ago. Judges, attorneys, law profes- 
sors and students have taken the initiative to 
organize these clubs. A.L.S.A. is prepared to 
assist anyone interested in starting such clubs 
in order to acquaint qualified undergraduates 
with possible careers in law. 


An experimental drive-in traffic court has 
been established in Dearborn, Michigan, as 
part of a new public safety center. A television 
camera and receiver are mounted in the drive- 
in booth and another camera and receiver are 
installed in the judge’s chambers, enabling the 
motorist to remain in his car while paying 
minor traffic fines or discussing his ticket with 
the judge. 


Only 31 per cent of law schools have 
planned programs concerning professional 
ethics, according to a preliminary report of a 
survey taken in 1960 by the Committee on 
Prolessional Responsibility of the American 
Law Student Association. 

Of the 49 reporting schools, 38 (78 per cent) 
offered courses in which professional responsi- 
bility and legal ethics were taught. 


A total of 26 other nations joined in the 
celebration of Law Day this year and it was 
estimated that more than 100,000 separate 
Law Day U.S.A. observances were held 
throughout the United States. This was five 
times the number held in 1958, the first year 
of the program. 
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